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REPLY TO OPPOSITION TO PETITION TO ENLARGE ISSUES

Aurio A. Matos ("Matos"), by his counsel and pursuant to

sections 1.45 and 1.229(d) of the Commission's Rules, replies to

the Opposition to Petition to Enlarge Issues filed by Lloyd

Santiago-Santos and Lourdes Rodriguez-Bonet

Rodriguez") and states as follows:

("Santiago and

1. Matos sought the specification of improper financial

certification and current financial qualification issues against

Santiago and Rodriguez. Matos demonstrated that Santiago and

Rodriguez provided no substantial and reliable evidence as to the

value of assets they relied upon in certifying that they had

sufficient net liquid assets on hand to construct and initially

operate the proposed facility. Such evidence of valuation is

necessary when the sources relied upon are non-liquid assets. See

Roxanne Givens, 5 FCC Rcd 5371 (Rev. Bd. 1990), recon. den., 5 FCC

Rcd 2905, rev. denied, 6 FCC Rcd 2961 (1991); Port Huron Family

Radio. Inc., 5 FCC Rcd 4562 (1990). In their opposition, Santiago

and Rcdriguez failed to address any of the substantial and material
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questions that Matos raised which showed the necessity for the

issue.

2. The "statement of Financial Condition of Mr. & Mrs. Lloyd

santiago Santos" dated December 31, 1991 (the "Financial

Statement") was prepared by Lourdes Rodriguez Bonet (Mrs. Lloyd

Santiago). Santiago Deposition, p. 17-18. It is the only document

that has been exchanged to evidence what Santiago and Rodriguez

relied upon in executing the financial certification on their

application. That document notes as their largest asset a

"residence" with a value of $140,000.00. There is no evidence that

any appraisal of the property was conducted to determine its value

in December 1991. without an appraisal, the value of real estate

cannot be included in determining available funds. Christian

Children's Network, Inc., 101 F.C.C.2d 612, 614 (1985) (Without

relevant appraisals and specification of mortgages held against

real estate, property value cannot be relied upon in determining

available funds.)

3. There is also an entry titled "Due from EI Periodico del

Norte" which was assigned a value of $30,000.00 and an entry

entitled "Investment in EI Periodico del Norte" assigned a value of

$20,000.00. The II investment II is 50% of the common stock of EI

Periodico del Norte (IIEI Periodico"). No evidence of the method

used to place the values that were assigned to these assets was

Y Since the document was not provided to Matos until June 29, 1993,
(see Letter from David Hill to Stephen Diaz Gavin dated June 29,
1993, attached as Exhibit 1), and was the basis for the Petition to
Enlarge, the argument of Santiago and Rodriguez that the Matos
petition was untimely is without merit. The Petition was filed
within 15 days of the receipt of the Statement of Financial
Condition.



provided in document exchange, or with the Financial statement when

it was finally provided to Matos. Thus, whatever value the stock

might have cannot be included in the valuation. Givens, supra (~

9) •

4. In their opposition, santiago and Rodriguez suggest that

the asset "due from" EI Periodico (which is 50% owned by them) is

actually a $30,000.00 line of credit. They attached a letter from

the director of EI Periodico that says a line of credit is

available to santiago and Rodriguez. However, the letter fails to

specify the amount of the line of credit and evidence of the

availability of any line of credit needed to be provided because El

Periodico is not a "financial institution" but rather owns and

distributes local newspapers. No such evidence was provided by the

lette~. The claim to the availability of the $30,000.00 line of

credit, without more than has been provided, is unsubstantiated.

Fourth Report and Order on Rural Cellular, 4 FCC Rcd 2542 (1989).

5. As to whether or not their ownership of 50% of EI

Periodico is actually worth $20,000.00, Santiago and Rodriguez

offer no evidence. Balance sheets of the company have not been

sUbmitted, evidence of any trading of the stock has not been

provided and no private agreements for the purchase and sale of the

stock, if closely held, has been provided. The claim that 50% of

the stock in El Periodico is also an unsubstantiated estimate. f/

Y In addition, there is no appraisal of the other personal property
that Santiago and Rodriguez list as assets in their Financial
statement (Le., $5,000.00 for a motor vehicle, $15,000.00 for
"furniture and fixtures" and $3,500.00 for "jewel:::.-y"). Such non
liquid assets can only be relied upon where "a party shows
ownership of non-liquid assets several times the value of the cash

(continued ... )



6. Santiago and Rodriguez avoid the petition's grounds in

their opposition. Their argument in opposition is circuitous.

According to Santiago and Rodriguez, they are financially qualified

because they say they are financially qualified, and they say they

are financial qualified because they believe they are financially

qualified. Their opposition demonstrates only that santiago and

Rodriguez have $30,000.00 available in a Federal savings Account.

opposition to Petition to Enlarge, Exhibit 2. without accounting

for the $148,000.00 in debt Santiago and Rodriguez itemize, the

$30,000.00 in available funds leaves them $35,000.00 short of the

$65,000.00 they claimed to have available when they certified their

application.

7. Matos' Petition to Enlarge has raised substantial and

material questions of fact as to (a) what documentation Santiago

and Rodriguez had before them when they certified as to their

financial qualifications, (b) whether the valuations they assigned

to various assets were supported by appraisals of the true value of

the assets and (c) whether EI Periodico is capable of making

available the $30,000.00 line of credit that Santiago and Rodriguez

reI ied upon. The requested issues must be specified against

Santiago and Rodriguez so that these questions can be resolved.

~/( ... continued)
which such assets are relied upon to yield." International
Broadcasting Co., 3 FCC Rcd 449, 451 (1985).



WHEREFORE, Matos respectfully requests that his Petition to

Enlarge Issues filed JUly 12, 1993, be granted, that the requested

issues be specified against santiago and Rodriguez, and that he

have such other and further relief as may be appropriate in the

premises.

Respectfully submitted,

AURIO A. HATOS

KENKEL , ASSOCIATES
1901 L street, N.W.
suite 200
Washington, D.C. 20036
(202) 659-4401

His Counsel

Dated: August 6, 1993



EXHIBIT 1

O'CONNOR & HANNAN
ATTORNEYS AT LAW

DAVID L. HILL

SUITE 800

1919 PENNSYLVANIA AVENUE N.W.

WASHINGTON. D.C. 20006-3483

(2021887-1400

TELEX 89-7420

FAX 12021 466-2198

June 29, 1993

MINNE.A~OLISO"ICE
3800 IDS CENTE.R
BO SOUTH EIGHTH STRttT
MINNEAPOLIS, MN 55402-225.4
16121 341~3eoO

FAX 16121 343-1256

MADAID OFFICE
LA RINeONAD", 6. 3·
28023 MAORIO, SPAIN
lOW 34' 575-0944 & 357-225'
FAX 10UI 341 '571-0759

Stephen Diaz Gavin, Esq.
Besozzi, Gavin & Craven
1901 L Street, N.W.
Suite 200
Washington, D.C. 20036

Re: Cu1ebra, Puerto Rico, CC Docket No. 93-89

Dear Mr. Gavin:

Following up on your request at the depositions of Lourdes
Rodriguez Bonet and Lloyd Santiago-Santos on June 24, 1993,
enclosed are copies of financial statements of Bonet and
Santiago-Santos for the years ended December 31, 1990 and 1991.

Very truly yours,

DLH:g1n
Enclosures

3912h

35 Years of Professional Legal Services



CERTIFICATE OF SERVICE

I, Scott Cinnamon, do certify that on this 6th day of August,
1993, a copy of the foregoing was sent via first class mail,
postage pre-paid or delivered, as indicated, to the parties set
forth below:

Honorable Joseph P. Gonzalez
Administrative Law Judge
Federal Communications Commission
2000 L Street, N.W.
Room 221
Washington, D.C. 20554 *

Gary Schonman, Esq.
Hearing Branch
Federal Communications commission
STOP CODE 1800C4
2025 M Street, N.W., Room 7212
Washington, D.C. 20554 **

Audrey P. Rasmussen, Esq.
O'Connor & Hannan
1919 Pennsylvania Avenue, N.W.
suite 800
Washington, D.C. 20006

'If!}/i;~ ./ ('J

di~. F C
_.scot Cinnamon

* - Hand delivered
** - via FCC Mailroom


